GUIDANCE FOR ON-LINE NOTE SHARING SERVICES
INVOLVING CLASSROOM MATERIALS

The Office of General Counsel regularly receives requests for advice UHJDUGLQJ VWXGHQWVY XV
line note sharing services. The scenario typically involves a student who sold class material which is

posted on a commercial note-sharing site, and the faculty member wishes to know how to get the

material removed. We are providing this guidance to provide some basic information on what can be

done to resolve the situation. $V Z Hfp@i@ below, WKH IDFXOW\ PHPEHUYfV RSWLRQV DU
RZQHUVKLS RI WKH PDWHULDO ZKLFK FDQ EH GHWHUPLQHG WKURXJK

A. What is intellectual property and copyright law_?

Intellectual property refersto i QW DQJLEOH 3SURSHUW\" ZKLFK LV SURGXFHG E\ KXI
by the law. There are numerous different types of intellectual property including copyright, patent,

trademark and trade secrets. Because intellectual property is intangible (unlike a house or automobile),

its entire existence and nature is defined by the various laws and judicial decisions which have created it.

Written classroom materials typically involve copyright protections. The U.S. Copyright Office provides
the following definition of a copyright:

A Copyright is a form of protection provided by the laws of the United States (title 17,

U6 &RGH WR WKH DXWKRUV RI 3RULJLQDO ZRUNV RI DXWKRUVKL
musical, artistic, and certain other intellectual works. This protection is available to both

published and unpublished works. Section 106 of the 1976 Copyright Act generally gives

the owner of copyright the exclusive right to do and to authorize others to do the following:

To reproduce the work in copies or phonorecords;
To prepare derivative works based upon the work;

To distribute copies or phonorecords of the work to the public by sale or
other transfer of ownership, or by rental, lease, or lending;

To perform the work publicly, in the case of literary, musical, dramatic, and
choreographic works, pantomimes, and motion pictures and other
audiovisual works;

To display the work publicly, in the case of literary, musical, dramatic, and
choreographic works, pantomimes, and pictorial, graphic, or sculptural
works, including the individual images of a motion picture or other
audiovisual work; and

In the case of sound recordings*, to perform the work publicly by means of a
digital audio transmission.

Copyright is commonly associated with the production of written works such as books, articles, etc.
However, copyright protection applies to many different types of creative works such as recorded music,
photographs, artwork, etc. Copyright protection is created instantaneously when a work is fixed in a
tangible medium. Prior to the time that it is fixed in a tangible medium, copyright protection does not
apply.



B.

Does Miami University have a Copyright Policy

?



company for commercial or other purposes without the faculty

PHPEHUYYV H[SUHVV SHUPLVVLRQ 9LRODWLRQ RI WKLV SURK
subject the student to di  scipline/suspension/dismissal under the

OLDPLYV &RGH RI 6WXGHQW &RQGXFW RU $FDGHPLF ,QWHJUL

2. Copyright Notices.

Faculty members can include a copyright notice on their course materials. Although a copyright

notice is not required for copyright protection, it does put a reader on notice that the material is

protected. The proper method for putting D FRS\ULJKW QRWLFH LV 3¢ ><HDU@ >2
example, you may have notced WKH ERWWRP RI WKH 8QLYHUVLWQAIRY ZHEVLWEL
OLDPL 8QLYHUVLW\’

F. What Should a Faculty Member Do When Course Material has Been Found On -Line?

If you have found your material on a website, such as notehall.com or studyblue.com, you need to find

W KH ZH Bngtruatibh® Yor how to fileanoticH RI LQIULQJHPHQW 2Q QRWHKDOO FRPY
FOLFN RQ WKH 37HUPV DQG &RQGLWLRQV® VHFWLRQ RI WKHLU KRPHSI
ZLOO ILQG &ameodafQde. WRRRFDWHG ZLWKLQ WKHVH WHUPV DUHfyWd&the SURFF
site of the problematic material. A proposed text of an email would be:

VIA EMAIL TO

Re:  Copyright Infringement
Dear Sir/Madam:

I am writing to notify you of unauthorized posting of my copyrighted
material on the notehall.com website. | have a good faith belief that the
following material is owned by me, and | am hereby requiring [e.g.,
notehall.com or studyblue.com]



